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DATED 2016

BETWEEN

The Mayor and Burgesses of the London Borough of Wandsworth of the Town
Hall High Street, Wandsworth, London SW18 2PU (hereinafter called the “Council”);

and

2. [*] registered as a company limited by guarantee in England with number [*] whose
registered office is at [*] (hereinafter called the “BID Company”),
each a "Party" and together "Parties".

WHEREAS

(A) Part IV of the Local Government Act 2003 and the Regulations provide a legislative
framework for the establishment and operation of a BID.

(B) The BID Company has proposed the establishment of a BID for the [¢] for a period of
five(5) years commencing on 1 April 2017 and concluding on 31 March 2022.

(©) The Council is the billing authority for the purposes of the Local Government Act

2003 and is responsible for collecting the BID Levy and administering the BID
Revenue Account which shall be used towards the operation of the BID within the

area of the Council and the funding of the BID Arrangements.

The BID Company is responsible for the operation and management of the BID and
for using the BID Levy to achieve the objectives and aspirations set out in the BID

Arrangements.

Both Parties wish to confirm the arrangements by which the BID Levy shall be
collected together with general arrangements as to the relationship to be established
between the Council and the BID Company for the BID Term and any Services to be

provided by the BID Company, and will do so by entering into this Agreement.
The purpose of this Agreement is to:

(i) establish the procedure for setting the BID Levy;



confirm the procedure and basis upon which the Council will be responsible

for collecting the BID Levy;

set out the enforcement mechanisms available for collection of the BID Levy;
set out the procedures for accounting and transference of the BID Levy;
provide for the monitoring and review of the collection of the BID Levy;

confirm the manner in which the Council’'s expenses incurred in collecting the

BID Levy shall be paid; and

set out, for the avoidance of doubt the services to be provided by the Council
within the BID Area.

IT IS HEREBY AGREED:

1.

1.1

DEFINITIONS

The following definitions in this clause shall have the following meaning in this

Agreement:

Agreement means this operating agreement;

Annual Report means a report to be prepared by the Council which details the

following:

(i)

the Financial Accounts;

the total amount of BID Levy collected during the relevant Financial Year;
details of the success rate for the collection of the BID Levy;

the total amount of the Deductions;

the Council’s proposals (if any) to help improve its efficiency in the collection

and enforcement of the BID Levy;

details of those BID Levy Payers who have paid the BID Levy and those who
have not paid the BID Levy; and

the Council's proposals for Bad or Doubtful Debts;
2



Appeal Notice means a notice served by the BID Company in accordance with

Clause 10.3 of this Agreement;

Authorised Officer means the Council’'s Assistant Director (Revenue Services) or
such other officer as the Council may appoint hereafter and such representatives as

he/she may nominate in writing for general or specific purposes from time to time;

Bad or Doubtful Debts shall have the same meaning as further described in part 2

of schedule 3 of the Regulations;

Ballot Result Date means the date upon which a successful ballot result has been

declared in favour of putting in place the BID Arrangements;

Baseline Agreement means the draft agreement set out at Schedule 5 (Baseline

Agreement) to this Agreement;

BID means the Business Improvement District which is to operate in the BID Area
and will be managed and operated by the BID Company in accordance with this

Agreement;

BID Area means the area detailed at Schedule 1 (BID Area) to this Agreement

within which the BID operates;

BID Arrangements means those arrangements between the Council and the BID
Company to be put in place pursuant to the Regulations for the operation of the BID

and as set out in Schedule 3 (BID Arrangements) to this Agreement;

BID Company’s Annual Report means a report for each Financial Year to be

prepared by the BID Company which details the following:
(i) the total income and expenditure arising from the BID Levy;

(i)  other income and expenditure of the BID Company not being part of the BID

Levy;
(i) a statement of actual and pending surpluses and deficits; and

(iv) the various initiatives and schemes upon which the BID Levy has been

expended by the BID Company;



BID Company Co-ordinator means the person appointed by the BID Company as

the main point of contact in relation to the BID, who initially shall be [];

BID Levy means the mandatory charge to be levied and collected from the BID
Levy Payer within the BID Area pursuant to the Regulations as set out in Schedule
2 (The BID Levy Rules) of this Agreement;

BID Levy Payer(s) means the non-domestic rate payers liable for paying the BID

Levy;

BID Levy Rules means the rules set out in Schedule 2 (The BID Levy Rules) to this
Agreement which sets out how the BID Levy will be calculated, details of Exempt or
Discontinued Properties and other requirements related to the BID Levy (as may be

amended by a successful alteration ballot);

BID Revenue Account means the account to be set up in accordance with

Regulation 14 and operated in accordance with schedule 3 of the Regulations;
BID Term means a period of five (5) years from 1 April 2017 to 31 March 2022.

Chair of the BID Company means [*] or such other person as may be appointed to

be chair of the BID Company and notified to the Council in writing from time to time;

Collection Charge means the sum to be collected by the Council in respect of
each Demand Notice served on a BID Levy Payer as set out in Clause 7 to this
Agreement and any costs incurred by the Council in the administration, collection

and recovery of the BID Levy;
Contributors means:
(i)  the BID Levy Payers; or

(i)  other contributors making voluntary contributions to the BID Company (which

do not form part of the BID Levy);

Council's Termination Notice means: the notice to be served by the Council on

the BID Company pursuant to Clause 12.1;

Deductions mean the Council’'s Collection Charge, reliefs, write offs, losses,

refunds, hardship relief awarded, Enforcement Expenses and Bad and Doubtful
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Debts that the Council may debit from the BID Revenue Account in accordance with

paragraph 2 of schedule 3 of the Regulations;

Demand Notice shall have the same meaning ascribed to it in paragraph 3 of

schedule 4 of the Regulations;

Effective Date means within the meaning of Regulation 17 of the Non-Domestic

Rating (Alteration of Lists and Appeals Regulations) 1993;

Electronic Communication means a communication transmitted (whether from
one person to another, from one device to another or from a person to a device or

vice versa):

(i) by means of a telecommunication system (within the meaning of the

Telecommunications Act 1984); or
(i) by other means but while in electronic form;

Enforcement Expenses means the costs which are incurred by the Council in
issuing a Reminder Notice, obtaining Liability Orders and associated administrative

expenses which may be incurred in recovering any unpaid BID Levy;

Enforcement Officer means a Council officer who is responsible for enforcing non-

payment of the BID Levy by way of court proceedings if necessary;

Enforcement Notice means a notice to be served on the Council as specified in

Clause 10.1 of this Agreement;

Exempt or Discounted Properties means those class or classes of properties as
identified in the BID Levy Rules which shall be exempt either from any requirement
to pay the BID Levy or are permitted a discount on the BID Levy and as set out in
Schedule 2 (The BID Levy Rules) to this Agreement;

Financial Accounts means a statement of all debits and credits made to the BID
Revenue Account by the Council for the relevant Financial Year in accordance with

schedule 3 of the Regulations;

Financial Year means the financial year of the BID Company which runs from 1

April to 31 March in each year during the BID Term;



Hereditament shall have the same meaning as defined in the Regulations;
Liability Order means an order obtained from the Magistrates Court;

Monitoring Group means the group to be set up to monitor the collection and
enforcement of the BID Levy (as referred to in Clause 11) such group to consist of a
representative of the Council’s Financial Department, the Chair of the BID Company
(or his nominee) and other contributors to be agreed between the Council and Chair

of the BID Company;
Operational Date means 1 April 2017;

Public Meeting means the meeting to be held by all BID Levy Payers pursuant to

the Public Meeting Notice;

Public Meeting Notice means a notice to be served pursuant to Clause 12.1 or

12.8 by either the Council or the BID Company which provides the following:
(a) confirmation that either Party is considering terminating the BID;
(b)  details of the venue where the public meeting will be held; and

(c) confirmation that all BID Levy Payers who attend will be permitted to make

representations;

Rating List means within the meaning of s41 of the Local Government Finance Act
1988;

Regulations means The Business Improvement Districts (England) Regulations
2004, no 2443, that came into force on 17" September 2004 (as amended by The
Business Improvement Districts (England) (Amendment) Regulations 2013), and all
such other amendments made by the Secretary of State pursuant to Section 48 of

the Local Government Act 2003 (from time to time);

Reminder Notice means the notice to be served pursuant to Clause 9.2 of this

Agreement;

Services means those services as set out at Clause 4 and Schedule 4 of this

Agreement;



1.2

1.3

1.4

2.1

3.1

Single Instalment Due Date means the [1% April] in each year of the BID Term or
such other date as set out in in the Demand Notice which shall be the date by which

the BID Levy is due from BID Levy Payers;

Valuation Officer means the person appointed by the Inland Revenue pursuant to
s61 of the Local Government Finance Act 1988 to compile and maintain the Rating

List pursuant to s41 of that Act; and

Working Day means a day (other than a Saturday or Sunday on which the banks

are ordinarily open for business in the City of London).

A reference to a statute, statutory provision or subordinated legislation is a
reference to it as it is in force from time to time, taking account of any amendment

or re-enactment.

The Schedules form part of this Agreement and shall have effect as if set out in full
in the body of this Agreement. Any reference to this Agreement includes the

Schedules.

When interpreting this Agreement, precedence will be given to the respective parts

in the following descending order:

1.4.1 the Clauses of this Agreement;

1.4.2 the Schedules of this Agreement;

14.3 any other documents incorporated by reference herein.
STATUTORY AUTHORITIES

This Agreement is made pursuant to Part IV of the Local Government Act 2003,
Section 111 of the Local Government Act 1972 and Section 1 of the Localism Act

2011 and all other enabling powers.
COMMENCEMENT AND DURATION

This Agreement is conditional upon and shall not have effect until the Operational
Date and will terminate on the expiry of the BID Term unless the BID Arrangements
are terminated by either the Council or the BID Company in accordance with

Regulation 18 of the Regulations.



4.1

4.2

4.3

4.4

5.1

6.1

THE SERVICES

The BID Company has been established to use the BID Levy to provide the
Services in the BID for the benefit of those companies which have their place of
business in the BID Area, as set out in this Clause 4 (Services) and Schedule 4

(Services) to this Agreement.

The BID Company will be responsible for contracting with third parties in order to

provide the Services or shall undertake to deliver the Services itself.

Save for the Services provided for in this Agreement and/or the Baseline
Agreement, the Council provides no statutory, baseline, or other services in the BID

Area.

Nothing in this Agreement shall preclude the BID Company and the Council from
subsequently entering into any agreement for the provision of services similar to the

Services or otherwise by the Council or its contractors.
THE BID LEVY
Immediately upon the Ballot Result Date, the Council shall:

5.1.1 calculate the BID Levy for each BID Levy Payer in accordance with the
BID Levy Rules as set out in Schedule 2 (The BID Levy Rules) to this

Agreement;

5.1.2 confirm in writing to the BID Company the BID Levy payable annually by
1% May in each year by each BID Levy Payer; and

5.1.3 enter into the Baseline Agreement with the BID Company.
THE BID REVENUE ACCOUNT

[By [insert date]/Within [+] days of the Ballot Result Date'], the Council shall set up
the BID Revenue Account and provide written confirmation to the BID Company

that this has been carried out together with details of the account number, sort code

' To be confirmed by the Council.



6.2

6.3

6.4

6.5

6.6

and any other details which the BID Company shall reasonably request from the

Council.

[By [insert date]/Within [<] days of the Ballot Result Date], the BID Company shall
provide the Council with details of its own bank account into which the BID Levy
shall be transferred electronically from the BID Revenue Account in accordance
with Clause 8.8 (below) of this Agreement and any other details which the Council

shall reasonably require from the Contractor.

The Council shall credit the BID Revenue Account and debit the BID Revenue

Account in accordance with schedule 3 of the Regulations

In the event that the Council determines that a BID Levy Payer has made an
overpayment in relation to its BID Levy (the "Repayment Sum"), pursuant to
paragraph 8(4) of schedule 4 of the Regulations and in the event that the Council
has previously paid all or part of the Repayment Sum to the BID Company, the
Council shall request all or part, as the case may be, of the Repayment Sum from
the BID Company and the BID Company shall pay the sum so requested to the
Council forthwith and the Council shall thereafter repay the Repayment Sum to the
BID Levy Payer (unless in the Council's discretion it agrees with the relevant BID
Levy Payer to credit the amount of such Repayment Sum against a subsequent BID
Levy or non-domestic rate liability of the BID Levy Payer to the Council). This
obligation of the BID Company under this Clause 6.4 shall continue even if under
Clause 6.5, the Council has written off the Repayment Sum, in the event that the
BID Levy Payer is able to compel (by legal proceedings or award of a tribunal or an

ombudsperson) the Council to pay to the BID Levy Payer the Repayment Sum.

In the event that the Council and the BID Company agree that if a Repayment Sum
has been unclaimed by the BID Levy Payer who is entitled to that Repayment Sum
at the expiry of the BID Term or upon earlier termination of this Agreement, despite
the BID Levy Payer having been notified of his entitlement to the Repayment Sum,
and also where possible being given a reminder of his entitlement to the

Repayment Sum, the Council shall write off the Repayment Sum.

In the event of the termination of the BID Arrangements, the BID Company shall
forthwith pay to the Council the Council’s estimate as notified to the BID Company

of the total of possible Repayment Sums.



71

7.2

7.3

8.1

8.2

8.3

8.4

COLLECTION CHARGES AND ENFORCEMENT CHARGES BY THE COUNCIL

The Council’'s Collection Charge for the BID Levy and accounting for monies
received shall be nominally ten pounds (£10.00) for each Demand Notice served on
a BID Levy Holder during the first Financial Year following the Operational Date
amounting to two thousand seven hundred and ninety pounds (£2,790). The
Council will issue a separate invoice for the combined cost of Demand Notices on
an annual basis. To keep these costs to a minimum the additional cost to the
Council of issuing reminders for non-payment would be billed to the BID separately
at ten pounds (£10.00) per reminder notice, reflecting only the actual level of

reminders required.

The Council shall debit the Deductions from the BID Revenue Account in

accordance with schedule 3 of the Regulations.

The Council may recover such part of the Enforcement Expenses that has not been
paid by a BID Levy Payer from the liable BID Levy Payer, in accordance with

Clause 9 (below).
COLLECTING THE BID LEVY

The Council shall calculate the BID Levy and serve a Demand Notice on each BID
Levy Payer at least fourteen (14) days before the Single Instalment Due Date in

each year throughout the BID Term.

The Council shall serve a Demand Notice or amended Demand Notice on a BID
Levy Payer as soon as reasonably practicable after the Council receives notice of a

change that affects liability for the BID levy.

The BID Company will produce the information required by paragraph 3(2) of
schedule 4 of the Regulations in respect of each BID Levy Payer in the form of an
information leaflet which explains the BID Levy and such information leaflet will be
served on the BID Levy Payer at the same time as the Demand Notice. The BID

Company

The BID Company will produce the information required by paragraph 3(2) of
schedule 4 of the Regulations in respect of each BID Levy Payer and make this

available in full in an appropriate format for all BID Levy Payers. The BID Company

10



8.5

8.6

8.7

8.8

8.9

8.10

8.11

will provide a leaflet providing this information or informing the BID Levy Payer of
how to access this information, which will be will be served on the BID Levy Payer
at the same time as the Demand Notice. The BID Company shall deliver leaflets
equal to the number of hereditaments the BID Area covers to the NNDR Contract
Manager at London Borough of Wandsworth, Town Hall, Wandsworth High Street,
London SW18 2PU no later than fourteen (14) days before the Single Instalment

Due Date in each year of the BID Term.

The Council shall maintain a list which identifies payment and/or non-payment of
the BID Levy by the BID Levy Payers and shall make this list available to the BID

Company upon its reasonable request.

The Council shall use all reasonable endeavours to collect the BID Levy throughout
the BID Term on an annual basis and in accordance with the procedure set out in

schedule 4 of the Regulations.

The Council shall use reasonable endeavours and take reasonable steps which are
consistent with its usual procedures for the collection of non-domestic rates to

collect the BID Levy.

On the last working day of each quarter, during the BID Term, the Council shall
inform the BID Company of the total amount of BID Levy monies collected by the
Council during the previous quarter and clearly naming the BID Levy Payers from

who such BID Levy monies has been received.

The BID Company shall raise a VAT invoice to the Council every three (3) months.
This invoice shall be based on the information outlined in Clause 8.8 (above) and
be for the total amount of BID Levy monies collected minus the total amount of BID

Levy monies previously invoiced for the relevant Financial Year.

Upon presentation of the BID Company’s invoice the Council will pay the invoiced
amount into the BID Company’s bank account by electronic transfer (BACS) within

twenty-eight (28) days.

The invoice referred to in Clause 8.9 (above) shall clearly set out the BID Levy

monies and any VAT at the relevant rate.

11



8.12

9.1

9.2

9.3

9.4

9.5

The BID Company shall inform the Council immediately if its VAT status changes

and shall ensure that VAT is correctly treated on subsequent invoices.
COUNCIL PROCEDURE FOR ENFORCING PAYMENT OF THE BID LEVY

The BID Levy shall be payable on the Single Instalment Due Date as set out in the
Demand Notice in each year throughout the BID Term by BID Levy Payers. The
BID Levy shall be collected in one instalment from each BID Levy Payer in each
Financial Year by the Council, however, with agreement from the BID Company, the
Council may recommend the setting up of further instalments if it considers that this

is warranted by the BID Levy Payer’s circumstances.

If the BID Levy is not paid on the Single Instalment Due Date, the Council shall

send a Reminder Notice to the relevant BID Levy Payer which shall:
9.2.1 identify the sum payabile;

9.2.2 provide a further seven (7) days for such BID Levy Payer to make
payment of the BID Levy; and

9.2.3 confirm that the Council may make an application to the Magistrates
Court for a Liability Order to recover the unpaid sum (together with

interest and costs).

If after a further seven (7) days from the date of the Reminder Notice the
outstanding sum of the BID Levy has not been paid by the relevant BID Levy Payer,
the Council shall at its discretion decide whether to make an application to the
Magistrates’ Court for a Liability Order to recover the outstanding sum of the BID

Levy as is permitted by the Regulations.

The Council will charge the BID Levy Payer for any costs associated with having to

make an application to the Magistrates’ Court.

If this outstanding amount is still not paid by the BID Levy Payer, then the Council
reserves the right to pass the matter to its Enforcement Officers and a bailiff will be

permitted to recover the costs.

12



9.6

10.

10.1

10.2

10.3

11.

The Council shall recover its costs, reasonably incurred, in making such an
application, from the BID Levy Payer in accordance with the Non Domestic Rating

(Collection and Enforcement) (Local Lists) Regulations 1989 (as amended).
ENFORCEMENT MECHANISMS AVAILABLE TO THE BID COMPANY

In the event that the Council shall not enforce payment of the BID Levy pursuant to
Clause 9 (above) the BID Company may serve an "Enforcement Notice"

requesting that the Council:
10.1.1 serves a Reminder Notice; or
10.1.2  obtains a Liability Order pursuant to Clause 9 (above).

Within twenty-one (21) days of receipt of such Enforcement Notice the Council shall
provide to the BID Company written confirmation of the action taken to the recover

the unpaid BID Levy.

If the Council fails to provide written confirmation of the action it is taking in relation
to the Enforcement Notice within twenty-one (21) days of the issue of the
Enforcement Notice the BID Company shall be entitled to serve an "Appeal Notice"

on the Director of Finance of the Council and such notice shall:
10.3.1 detail the amount of the unpaid BID Levy;

10.3.2 confirm that the Council has failed to use the enforcement mechanisms

available to it under this Agreement to recover the unpaid BID Levy; and

10.3.3 include written notice requesting that a meeting of the Monitoring Group
take place in order to achieve a solution and/or agree a strategy to
recover the unpaid BID Levy such meeting to take place no later than

twenty-eight (28) days from the date of the Appeal Notice.
ACCOUNTING PROCEDURES AND MONITORING

Within one (1) month of the Operational Date, the Council and the BID Company

shall form the Monitoring Group.

The Council shall use its reasonable endeavours to provide the BID Company with

a breakdown of:

13



11.21 the amount of the BID Levy for each individual BID Levy Payer;
11.2.2 the amount of the BID Levy collected in relation to each BID Levy Payer;

11.2.3  details (together with the outstanding unpaid sum) of those BID Levy

Payers who have not paid any amount of its BID Levy;
11.2.4  details of the Reminder Notices issued during that period; and
11.2.5 details of any Liability Orders obtained or applied for by the Council,

on a monthly basis during the first three (3) months of a Financial Year
and thereafter on a quarterly basis throughout the remaining duration of a

Financial Year for the duration of the BID Term.

Every six (6) months during the BID Term the BID Company shall provide the
Council in respect of the previous six (6) month period with the BID Company’s Bi-

annual Report.

The Monitoring Group shall meet no less than four (4) times in the first Financial
Year of the BID Term and thereafter no less than annually in each Financial Year
throughout the BID Term. All meetings of the Monitoring Group shall be arranged
by the service of a written notice by either Party on the other, such notice to be
provided no less than twenty-eight (28) days prior to the date of the proposed
meeting (or lesser if otherwise agreed or in cases of emergency) and provided
further that single occurrence of such meetings can be dispensed with altogether

upon the written agreement of both the Council and the BID Company.
At each meeting the Monitoring Group shall:

11.5.1 review the effectiveness of the collection and enforcement of the BID

Levy; and

11.5.2  if required by either Party, review and assess the information provided by
the Council and the BID Company pursuant to Clauses 11.2 and 11.3
(above) and make any recommendations for implementation as may be
agreed (and which are permitted by the Regulations and the terms of this

Agreement).

14



12.

12.1

12.2

No later than [31 Januaryz] in each Financial Year of the BID Term, the Council
shall prepare a list of unpaid BID Levies for that Financial Year that it proposed to
write off from the BID Revenue Account. The Council may also write off unpaid BID
Levies from the BID Revenue Account from time to time when the Council

considers it prudent to do so, for example, on the insolvency of a BID Levy Payer.

Within one (1) month after the date of the end of the Financial Year (for the duration

of the BID Term) the Council shall provide the Annual Report to the BID Company.

Within one (1) month from the date of receipt of the Annual Report in each the
Financial Year (for the duration of the BID Term) the BID Company shall provide the
BID Company’s Annual Report to the Council.

TERMINATION
The Council shall not be permitted to terminate the BID Arrangements because:

12.1.1 in its opinion there are insufficient finances available to the BID Company
to meet its liabilities for the chargeable period for the purposes of the BID

Arrangements; or

12.1.2  the Council is unable, due to any cause beyond its control to provide the

works or services which are secured as part of the BID Arrangements,

unless and until it first serves the Public Meeting Notice on the BID Levy Payers
and the Council's Termination Notice on the BID Company and within 14 (fourteen)
days from the date of service of such notice both parties shall arrange to meet
where the purpose of such meeting shall be to discuss and/or agree all or any of the

following set out in Clause 12.2 or 12.3 (whichever is applicable)

Where the Council's Termination Notice relates to Clause 12.1.1 both Parties shall

agree and/or discuss or review the following:

2 [Drafting note: This date will depend on the relevant Financial Year period.]
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12.3

12.4

12.5

12.2.1

12.2.2

12.2.3

12.2.4

the Council is concerned that the BID Company has insufficient finances
to meet its liabilities for that period and details of such concerns should

be made available to the BID Company;
insufficient funds;

alternative means by which the insufficiency of the funds can be

remedied; and

an appropriate time frame to resolve this issue.

Where the Council's Termination Notice relates to Clause 12.1.2 both Parties shall

agree and/or discuss or review the following:

12.3.1

12.3.2

12.3.3

12.3.4

12.3.5

the services or works which it is no longer able to provide together with
confirmation and details as to why such works or services cannot be

provided;

a review by both Parties as to whether such works or services are of
material importance to the BID so that termination of the BID

Arrangements is the only option;

alternative means of procuring the said services or works by third parties

or increased financial funding from the BID Company;

alternative replacement services or works which will be acceptable to the

BID Company; and

an appropriate time frame to resolve this issue.

In the event that the Parties cannot reach agreement in relation to the above and

subject to consideration of representations made by any BID Levy Payer at the

Public Meeting, the Council shall be permitted to terminate the BID Arrangements

provided that notice by the Council to terminate the BID shall be provided to the BID

Company no less than twenty-eight (28) days prior to termination taking place.

Upon termination of the BID Arrangements the Council shall review whether there is

a credit in the BID Revenue Account and in the event that there are sufficient funds

in the BID Revenue Account amounting to a refund of at least £5 for each BID Levy

16



12.6

12.7

12.8

Payer (having already deducted a reasonable sum for the administration of such

refund) to:
12.5.1 calculate the amount to be refunded to each BID Levy payer;

12.5.2  ensure that the amount to be refunded is calculated by reference to the
amount payable by each BID Levy Payer for the last chargeable period;

and

12.5.3  make arrangements for the amount calculated to be credited against any
outstanding liabilities of each BID Levy Payer or, where there are no such

liabilities, refunded to the BID Levy Payer.

Upon termination of the BID the Council shall notify the BID Levy Payers of such
termination in accordance with regulation 18(6) of the Regulations together with
confirmation as to whether any part of the BID Levy is to be repaid to BID Levy

payers in accordance with Clause 12.6.
The BID Company shall not be permitted to terminate the BID Arrangements where:

12.71 the works or services under the BID Arrangements are no longer

required; or

12.7.2  the BID Company is unable, due to any cause beyond its control to

provide works and services which are necessary for the BID to continue,

unless and until it has served the BID Company's Termination Notice on
the Council and thereafter carried out a proper consultation with all
relevant representatives of the BID Area as considered appropriate by the

Council.

Upon termination of the BID Arrangements, the BID Company shall notify the
Council of such termination in accordance with Regulation 18(5) of the Regulations
and the Council shall notify the BID Levy Payers pursuant to Regulation 18(6) of the
Regulations together with confirmation as to whether any part of the BID Levy is to

be repaid to BID Levy payers in accordance with Clause 12.6.
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12.9

12.10

13.

13.1

14.

14.1

14.2

14.3

[Twenty-one (21) %] days prior to the expiry of the BID Term (notwithstanding any re-
ballot and new BID term commencing) the Council shall provide the BID Company
with a reconciliation of the BID Revenue Account (for its written agreement)
identifying (if any) all outstanding costs payable to the Council as a consequence of
collecting the BID Levy, any outstanding Enforcement Expenses and any BID Levy

monies not passed to the BID Company's account (pursuant to Clause 8.8 above.)

Subject to the costs (pursuant to Clause 12.9 above) being agreed and prior to the
start of a new BID Term the Council shall deduct the final costs from any BID Levy

and transfer any remaining BID Levy to the BID Company pursuant to Clause 8.8.
CONFIDENTIALITY

Both the Council and the BID Company agree to keep confidential and not to
divulge to any person without the prior written consent of the other Party all
information (written or oral) concerning the business affairs of the other nor any
information which has been exchanged about the BID Levy Payers or Contributors
or about other third parties or Personal Data (as defined under the Data Protection
Act 1998) which it shall have obtained or received as a result of operating the BID.

This obligation shall survive the termination or lapse of the BID Arrangements.
DATA PROTECTION AND FREEDOM OF INFORMATION ACTs

The BID Company shall comply with all obligations under the Data Protection Act
1998 (the "DPA") and any subsequent statute, orders or regulations insofar as

performance of the Services gives rise to obligations thereunder.

The BID Company shall provide the Council with such information as the Council
may need to satisfy itself that the BID Company is complying with its obligations
under the DPA including (but not limited to) a copy of the BID Company’s
registration under the DPA, should this be applicable.

The BID Company acknowledges that the Council is subject to obligations under

the Freedom of Information Act 2000 (“‘FOIA”), the Environmental Information

® To be confirmed by the Council.
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14.4

14.5

14.6

14.7

15.

15.1

15.2

Regulations 2004 (“EIR”) and any subordinate legislation made under this Act from
time to time together with any guidance and/or codes of practice issued by the
Information Commissioner in relation to such legislation and shall assist and co-
operate with the Council (at the BID Company’s expense) to enable the Council to

comply with its obligations under such legislation.

The BID Company shall provide the Council with a copy of any requested
information under Clause 14.3 (above) within five (5) Working Days from the
Council’s request and to provide all necessary assistance as reasonably requested

by the Council to enable it to comply with its obligations under the FOIA or the EIR.

The BID Company acknowledges that the Council may, acting in accordance with
the Department for Constitutional Affairs’ Code of Practice on the "Discharge of
Functions of Public Authorities under Part 1 of the Freedom of Information Act
2000", the FOIA, or the EIR disclose information:

14.5.1 without consulting with the BID Company; or

14.5.2  following consultation with the BID Company and having taken its views

into account.

The BID Company shall ensure that all information produced in the course of this
BID or relating to the BID is retained for disclosure and shall permit the Council to

inspect such records as requested from time to time.

The BID Company acknowledges that any lists or schedules provided by it outlining
confidential information are of indicative value only and that the Council may
nevertheless be obliged to disclose confidential information in accordance with
Clause 14.5 (above).

NOTICES

Any notice or other written communication to be served or given to or upon any
Party to this Agreement to the other Party shall be in writing and shall be sent to the
address provided for above or such substitute address in England as may from time

to time have been notified by that Party.

Any such notice may be served by:
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15.3

16.

16.1

16.2

16.3

15.21 prepaid registered or recorded delivery post or delivered by hand to the
Council's Chief Executive at the Council’s address specified above or
such other officer or address as the Council may have notified to the BID

Company in writing;

15.2.2 prepaid registered or recorded delivery post or delivered by hand to the
Directors at the BID Company’s address specified above or such other
officer or address as the BID Company may have notified to the Council

in writing; or

15.2.3  electronic communication (provided that it is in legible form and is

capable of being used for subsequent reference).

Any notice served shall be deemed to have been validly served or given at the time

when in the ordinary course of business it would have been received.
LIABILITY OF THE COUNCIL

Nothing in this Agreement excludes or limits the liability of the Council for death or

personal injury caused by the Council’s negligence or fraudulent misrepresentation.

The Council shall not be liable to the BID Company for any indirect or consequential
loss or damage (whether for loss of profit, loss of business, depletion of goodwill or
otherwise), costs, expenses, or other claims for consequential compensation
whatsoever (howsoever caused) which arises out of or in connection with this

Agreement.

The Parties agree and acknowledge that despite the Council being responsible for
the collection of the BID Levy, this will not fetter the ability of the Council to make
any objective decisions in relation to any applications, now or in the future, for

consents for planning or environmental issues or any other statutory function.
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17.

18.

19.

19.1

19.2

19.3

19.4

NOT USED
NOT USED
ASSISTANCE WITH LEGAL AND/OR OMBUDSMAN PROCEEDINGS

If requested to do so by Council, the BID Company shall provide all relevant
information in connection with any legal inquiry, arbitration or court proceedings in
which the Council may become involved or any relevant disciplinary hearing internal
to the Council arising out of the provision of the Services or the BID Company’s
presence on any Council premises and the BID Company shall give evidence or
assistance as required in any such inquiries, arbitrations, proceedings, hearings or

tribunals.

Where the BID Company or any of its employees become aware of any incident,
accident or other matter which may give rise to a claim or legal proceedings in
respect of the provision or failure to provide the Services or in any way connected
with the Services, then the BID Company shall notify the Council thereof
immediately in writing. Such notification shall include all relevant information to

enable the Council to fully investigate the matter.

The BID Company shall fully co-operate with and provide assistance and all
relevant information to the Council and the Commission for Local Administration in
England (the "Ombudsman”) in any inquiries or investigations carried out by or on
behalf of the Ombudsman in matter of alleged maladministration or injustice or any
other matter arising in connection with the provision of the Services under this

Agreement.

If, as a result of such inquiry or investigation, the Ombudsman makes a finding
against the Council of maladministration or injustice or other finding and if the
finding is found to be attributable wholly or in part to the actions or omissions of the
BID Company then (without prejudice to any other rights or remedies available to
the Council under the Agreement or any other contract with the BID Company) the
Council shall be entitled to recover from the BID Company (whether be deduction
from any monies due to the BID Company or otherwise) such proportion of any
ward made against the Council to a complainant and related costs as are

attributable to those action or omissions of the BID Company.
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19.5

20.

201

20.2

20.3

204

20.5

20.6

21.

211

22,

221

Any information provided or assistance rendered by the BID Company pursuant to
the obligations in this Clause 19, in whatever form, shall be provided at no cost to

the Council.
MISCELLANEOUS

For the avoidance of doubt where any part of this Agreement is incompatible with
the Regulations or any other regulations which the Secretary of State may issue
pursuant to Par IV of the Local Government Act 2003 then such part shall be struck

out and the balance of this Agreement shall remain.

The headings appearing in this Agreement are for ease of reference only and shall

not affect the construction of this Agreement.

For the avoidance of doubt the provisions of this Agreement (other than those
contained in this Clause) shall not have any effect until this document has been
dated.

Where reference is made to a Clause, Part, Schedule or Recital such reference
(unless the context required otherwise) is a reference to a clause, part, plan or

recital attached to this Agreement.
References to the Council include any successors to its functions as local authority.

References to statutes, bye laws, regulations, orders, delegated legislation shall

include any such instrument re-enacting or made pursuant to the same power.
EXERCISE OF THE COUNCIL'S POWERS

Nothing contained in this Agreement or implied in it shall prejudice or affect the
rights discretions powers duties and obligations of the Council under all statutes
bye-laws statutory instruments orders and regulations in the exercise of its functions

as a local authority.
CONTRACTS (RIGHTS OF THIRD PARTIES)

The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to

this Agreement.
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23.

23.1

DISPUTE RESOLUTION

The following provisions shall apply in the event of a dispute:

23.1.1

23.1.2

23.1.3

23.1.4

23.1.5

23.1.6

23.1.7

Each Party agrees not to commence legal proceedings without first
attempting in good faith to resolve the dispute amicably and speedily

having regard to the aims and objectives of the BID Arrangements;

Any dispute or difference of any kind whatsoever arising between the
Parties hereto out of or in connection with this Agreement shall first be
referred to a meeting between the Council’s Authorised Officer and the
Chairman of the BID Company (or their respective nominated senior
representatives) who shall enter into good faith negotiations to resolve

the dispute or difference.

If such meeting fails to resolve the dispute or difference then the dispute

or difference shall be referred to arbitration before a single arbitrator.

The Parties shall jointly appoint the arbitrator not later than twenty-eight
(28) days after service of a request in writing by either Party to do so and

each Party shall bear its own costs.

If the Parties are unable to agree within twenty-eight (28) days as to the
appointment of such arbitrator then such arbitrator (hereinafter referred to
as (the "Tribunal”) shall be appointed on the application of either Party to

the President for the time being of the Law Society.
In the event of a reference to arbitration the Parties agree to:
23.1.61 prosecute any such reference expeditiously; and

23.1.6.2 do all things or take all steps reasonably necessary in order
to enable the agreed arbiter or Tribunal (as relevant) to
deliver any award (interim, final or otherwise) as soon as

reasonably practicable.

The award shall be in writing signed by the Tribunal and shall be finalised

within twenty-eight (28) days from the date of such award.
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23.1.8 The award shall be final and binding both on the Parties and on any

persons claiming through or under them.

IN WITNESS whereof the Parties have executed this Agreement as a DEED the day and

year first before written.

THE COMMON SEAL of THE MAYOR AND )
BURGESSES OF THE LONDON BOROUGH OF )
WANDSWORTH was affixed to this )
DEED BY ORDER )

Chief Executive:

Seal Register No:

EXECUTED AS A DEED by )

[] )

acting by: )
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Wandsworth Town

Old York Rd
Ferrier Street
Morie street
Fairfield Sreet
Armoury Way
Ram Street
Wandsworth High street
East Hill 145 - 147
West Hill 6-66
Garratt Lane 1-96
Buckhold Rd

St Anns Hill

Wandsworth
BID zone.

SCHEDULE 1

THE BID AREA

Mantle Court

Mapleton Crescent

Neville Gill close

Putney Bridge rd (part)

Brombhill Rd

Hardwick Square

Centre Square

Wandsworth Business Village, The Filaments
All Saints Passage

Chapel Yard

L
IYTELLLE & WANDSWORTH

TOWN STATION

WANDSWORTH
TOWN HALL

SOUTHSIDE
SHOPPING
CENTRE
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SCHEDULE 2
THE BID LEVY RULES - CALCULATION AND APPLICATION OF THE BID LEVY
(As taken from the Business Plan)

The levy rate to be paid by each property or hereditament is to be calculated at
1.25% of its rateable value (2010 figures) at the ‘chargeable day’ (notionally 1st

March each year).

Only properties or hereditaments with a rateable value of ten thousand pounds
(£10,000) or more will be liable for the levy. The maximum levy that would be liable

for any single hereditament is twelve thousand five hundred pounds (£12,500).

The number of properties or hereditaments liable for the levy is estimated at two

hundred and seventy-nine (279).

The BID board would decide whether to apply an annual increase to the levy, taking
account of inflation and economic conditions. Any increase would not exceed 3% of

the levy multiplier year-on year.

The levy will be charged annually in full for each chargeable period which will be April
to March each year, first payable in April 2017, and then annually each April. No
refunds will be available on the levy charged. The levy must be paid in one single

payment.

The owners of untenanted properties or hereditaments will be liable for payment of

the levy.

Occupiers within the managed shopping centre (Southside Wandsworth Town) that

are subject to a service charge for management will pay 60% of the levy.

The levy is calculated using the 2010 rateable values. Those hereditaments rising
over the threshold due to the 2017 revaluation or subsequent revaluation during the
BID’s term are not liable for the levy, unless the increase results from an actual
physical change (for example, change of use, improvement, or extension to the
property), rather than an increase which solely reflects changes in rental values.
Hereditaments that fall below the levy threshold due to the 2017 revaluation or any

subsequent revaluation will remain liable for the levy for the BID term.
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Wandsworth Council will be responsible for collection of the levy and its distribution to
the BID company. The charge for delivering this service will two thousand seven
hundred and ninety pounds (£2,790), nominally ten pounds (£10.00) per
hereditament per year, to cover the costs of collection. To keep costs to a minimum
the additional cost of issuing reminders for non-payment would be billed to the BID
separately, reflecting only the actual level of reminders required. It is estimated that
25-30% of bills will require a reminder notice, the cost of which would be in the region
of seven hundred pounds (£700) to eight hundred and fifty pounds (£850).
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SCHEDULE 3
BID ARRANGEMENTS

A full BID Business Plan has been developed in conjunction with town centre businesses in
the BID Area. This plan is available on request form the BID Company or online via its
website.  The following outlines the BID’s approach to ensure accountability and

transparency:

1. The number of BID Company Directors (the "Board") will not exceed twelve (12). This
may include some non-BID Levy Payers, although always in a minority. The Board will

be subject to annual re-election with confirmation at the BID's Annual General Meeting.

2. The Board shall appoint a Chair®. The Chair will also act as Chair of the BID Advisory
Group.

3. The BID will establish an advisory group (the "BID Advisory Group") to advise on
operational and service delivery issues, oversee performance measurement, and more
generally act as the primary consultative and advisory body on BID Services. It will meet
quarterly, prior to Board meetings. Minutes from each BID Advisory Group meeting will
form part of the information provided to the Board ahead of their meetings. In turn,

minutes of Board meetings will be circulated to the BID Advisory Group.

4. Provided that the BID is meeting its and the overall objectives of the BID Arrangements
and, subject to full consultation with the BID Advisory Group, it shall have the ability to
vary service delivery and expenditure allocation according to the changing demands of
BID Levy Payers. However, any change to the boundary of the BID Area or to the

headline BID Levy rate shall require an alteration ballot.

5. The BID Advisory Group will to be made up of representatives of BID Levy Payers and
non-BID Levy Payers® and will be elected periodically (the "Members"). Additional

Members may be co-opted, including representatives from partner organisationsG.

* TBC how shall such appointment take place.

® TBC if there any constraints on who can become members and/or the amount of members.
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6. Amongst the Members of the BID Advisory Group will be the Directors of the BID
Company. Between BID Advisory Group meetings, they will act as a ‘Management
Group’ and take specific responsibility for governance matters such as financial
arrangements, contractual obligations, human resources, standards and compliance.
The Board will be required to report activities and decisions to the BID Advisory Group,

who act as representatives on behalf of all BID Levy Payers.
7. All BID Levy Payers are eligible to become Members of the BID Advisory Group.

8. The BID shall file annual accounts compiled by independent accountants, audited as
necessary, with Companies House. These accounts will be available to all BID Levy
Payers. An annual report on activities, including finances, will be published by the BID.

An Annual Meeting for Members and BID Levy Payers will be held.

® TBC who these partner organisations may be.
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SCHEDULE 4
SERVICES

1. The Services to be provided by the BID Company are to improve and maintain the
business environment in the BID. Such Services are set out in the Business Plan

include, but are not limited to the following:
build the town's identity and distinctiveness;

raise awareness of the town’s offer including an online presence and full events

calendar;

enhance the town centre experience for shoppers, visitors and workers;

connect the town centre and its businesses more strongly with local communities;

represent business needs with a stronger, shared voice; and

help businesses in Wandsworth improve their performance.
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SCHEDULE 5

BASELINE AGREEMENT

1. This Schedule 5 outlines the content of the Baseline Agreement for the BID Area of
Wandsworth.
2. BID Area boundaries
Old York Rd Mantle Court
Ferrier Street Mapleton Crescent
Morie street Neville Gill close
Fairfield Sreet Putney Bridge rd (part)
Armoury Way Bromhill Rd
Ram Street Hardwick Square
Wandsworth High street Centre Square
East Hill 145 - 147 Wandsworth Business Village, The Filaments
West Hill 6-66 All Saints Passage
Garratt Lane 1-96 Chapel Yard
Buckhold Rd Red Lion Square
St Anns Hill Wandsworth Plain
3. Baseline Activities

3.1. Baseline Activity: Waste and Cleansing

Responsible Authority: LBW Responsible Officer: [insert name]

Service provided, | Service Description and Resources; Standard Services

number of staff

e To provide a fully integrated waste and cleansing contract:
including sweeping the whole highway, removing all
debris, detritus. Litter, weeds, leaves, fouling, emptying
litter bins and removing fly tips under 2 cubic metres.

e Town Centre Cleansing service — 4x daily ( see schedule)

e Daily Cleansing Service — see schedule

e Sector Cleansing Service — on specified days — see
schedule

e Graffiti removal service —

e Liaise with Town centre Manager over cleaning issues and
engage with fast food outlets

and equipment

Specification The contractor works to the output standards and has the

flexibility to deploy resources as necessary:
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Street Cleansing include:

Removal of unwanted vegetation

Graffiti removed

Fly posting removed

Emptying and cleaning litter bins and dog bins

Emptying and cleaning gullies

Removal of fly tipping

Streets in Borough have been zoned within the BID area
being designated highest priority

Graffiti removal service ; proactively removed from street
furniture and private buildings

Existing Value of

Contract / Service

TBC

Performance

Measures

Monitoring reports
Contract Management meetings

Non-compliance

procedures

Managed through contract meetings and response times
set out in the BID Operating Agreement

Boundary Area

BID Area — see map at Schedule 1 to the BID Operating
Agreement

Future Level of

Service provision

Current service provision provided through a contract valid
until ( ( (enter Date)

BID

additional activity

Proposed

To be determined by BID Company

Cost of BID

additional activity

To be completed by BID Company
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3.2. Baseline Activity: Operational Services and Highway Management

Responsible Authority: LBW Responsible Officer: N O’Donnell / K Power

Current level of
service provided
including aim of
service, number of
staff, equipment
and frequency of

service provision

e Maintain public highway to remain fit for purpose. This covers
regular inspections, condition surveys, records of defects and

responsive maintenance to maintain public safety

e Street lighting maintenance

e Highways and street lighting term contracts are available as

required both for reactive and planned maintenance

e Street works approval for activities, utility works and placing of
structures on highways and lamp columns, scaffolding, skips,

banners and other structures

e Signage preventing cycling in the pedestrianised area

¢ Maintenance of cycling facilities

e Maintenance of signs, lines and drainage

e Co-ordination with others for the maintenance of the bridges

and anti-vermin measures, e.g. pigeon nuisance

e Enabling and managing parking provision and control including

taxi ranks, disabled parking

Specification

Street Lighting

e Inspection of each lighting unit on the public highway or

illuminated street furniture by ward every 14 days

a. Reactive repair for standard items as required within 3 days of

report; non-standard repair or replacement within 3 weeks.
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Street Defects

Planned footway and carriageway reconstruction in line with

priorities and approved funding

Dangerous footway and highway defects reported to or

identified by Street Inspectors repaired within 24 hours

Potholes repaired within ## days

Missing or damaged illuminated bollard or regulatory sign

repaired within 24 hours

Street furniture defects made safe following report and

repaired or replaced within 7 days

Highway Trees

Tree pruning & maintenance

Replacement tree planting

Tree pit maintenance

Tree route claims provision

Highway Gullies

Cleaned once every 6 months on classified roads and every 12

months on all other roads

Blocked gullies replaced in line with funding priorities

Reactive cleaning as required

Recovery of personal items from highway gullies within 2 hours
of report, although there is a retrieval charge approved by

Executive.

Road markings

34




e Planned maintenance undertaken annually within funding

limitations

e Reactive repair as required within 2 days

Emergency Response

e Provide a 24-7 emergency cover service

e Attend emergency within 30 minutes of initial report to assess
problem and arrange sufficient resources to address

emergency

e Flooding on highway

e Winter Gritting on public highway; within 3 hours of instruction

on priority roads and within 24 hours on secondary roads

e Street Furniture removal (following RTA or similar)

Existing value of | £5.5 million annually borough-wide

contract / service
Estimated up to £165,000 for the Wandsworth Town & Putney town

centre areas combined.

Performance Service measured by:
Measure
¢ Regular inspections and supervision of repairs

o Response to customer enquiries

e Contractors’ key performance indicators

Non-compliance e Contractor may be required to re-do work

procedure
e Corrective actions with contractors/staff

Future level of | Maintenance of the highways structure and fabric as well as street
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service provision

scene and street furniture

Proposed BID

additional activity

TBC — Business Plan

Cost of additional
BID activity

TBC subject to consultation as part of the final BID Business

Plan.

3.3. Baseline Activity: Cleaning Services to be delivered in the BID Area

Responsible Authority: LBW

Responsible Officer: []

Current level of Street Cleansing in Wandsworth (including areas outside the proposed BID

Area boundary)

Wandsworth Town ) Daily
o] Ve Section S/C FC Cleanse
Broomhill Road Complete Fri
Buckhold Road Complete 1 x Daily
Carters Yard Complete Fri
Garratt Lane SW17 Burntwood La - Wimbledon Rd 1 x Daily
Garratt Lane SW17 Fountain Rd - Tooting High St 1 x Daily
Garratt Lane SW17 Waldron Rd - Burntwood Lane 1 x Daily
Garratt Lane SW17 Wimbledon Rd - Fountain Rd 1 x Daily
Wandsworth High St - Mapleton
Garratt Lane SW18 Cr 4 x Daily
Garratt Lane SW18 Allfarthing La - Swaffield Rd 4 x Daily
Garratt Lane SW18 Duntshill Rd - Earlsfield Rd 4 x Daily
Garratt Lane SW18 Earlsfield Rd - Magdelene Rd 4 x Daily
Garratt Lane SW18 Mapleton Cres - Allfarthing La 4 x Daily
Garratt Lane SW18 Skelbrook St - Magdelene Rd 4 x Daily
Garratt Lane SW18 Skelbrook St - Waldron St 4 x Daily
Garratt Lane SW18 Swaffileld Rd - Duntshill Rd 4 x Daily
Malva Close Complete Fri
Mapleton Crescent Complete 1 x Daily
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Mapleton Road Buckhold Rd - park gate 1 x Daily
Mapleton Road Garrett La - park gate 1 x Daily
Neville Gill Close Complete 1 x Daily
Old York Road Complete 4 x Daily
St Anns Hill Earlsfield Rd - Allfarthing La 1 x Daily
Wandsworth High St - Allfarthing
St Anns Hill La 1 x Daily
All Saints Passage Off Wandsworth High St 1 x Daily
Armory Way Complete 1 x Daily
Dutch Yard Complete 1 x Daily
Fairfield Street Complete 4xDaily
Barchard Street Complete Wed
Wandsworth High
Street Fairfield St - Garrett La 4 x Daily
Wandsworth High Garrett La - Merton Rd- incl.
Street alleyway side of 133 4 x Daily
Ram Street Complete 4 x Daily

3.4. Baseline Activity: Policing Services
Responsible Authority: LBW

linsert policing services]
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